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requiring such contracts to be recorded to give notice to subsequent purchasers 
was not complied with. A and B purchased the goods with actual notice of 
the condition. Later together with C they organized a corporation which 
purchased the goods from them. C, who had no knowledge of the unrecorded 
conditional sale, was acting manager of the corporation which had no regu- 
larly elected officers or trustees. In an action of replevin by the original 
vendor, Held, that it could not recover the chattels. Grand Rapids Furn. 
Co. v. Grand Opera Co. (1902), — Wyo. — , 70 Pac. Rep. 838. 

The knowledge of the stockholders or corporators can only be imputed to 
the corporation when such knowledge is possessed by all of them. Bank v. 
Parsons, 54 Minn. 56, 55 N. W. R. 825, 40 Am. St. R. 299; Cumberland Coal 
Co. v. Sherman, 30 Barb. 553; Hoffman v. Cumberland Coal Co., 16 Md. 
456, 77 Am. D. 311; Andersons. Kinley, 90 la. 554, 58 N. W. R. 909. 
When the corporate agent is acting for himself in a transaction with the cor- 
poration, it is not chargeable with notice of facts known to him. Mechem 
on Agency, sec. 723, citing Innerarity v. Bank, 139 Mass. 332, 59 Am. R. 
710; Atlantic Mills v. Indian Mills, 147 Mass. 268, 17 N. E. R. 496. Notice 
given to an officer or agent of a corporation in the course of his employment 
and with respect to a matter within the scope of his authority or apparent 
authority is notice to the corporation. Clark and Marshall on Privatb 
Corporations, sec. 718, and cases cited. Notice to an individual director, 
by weight of authority, is not notice to the corporation unless officially 
received or in connection with some matter in which it was his official duty 
to act. Clark and Marshall, supra, and cases cited. In the principal 
case the court refused to consider A and B as acting directors even though 
they appeared to exercise such functions. 

Court — Disturbance — Power to Prevent— Petition by mayor and 
aldermen to the supreme court of Alabama for a peremptory writ of man- 
damus directed to the judge of the circuit court, commanding him to revoke 
and annul an order closing a certain street during the hours that court is in 
session. The purpose of closing the street was to prevent disturbance of the 
court caused by the running of vehicles on the paved street. Held, that 
a writ of mandamus would not issue. Ex parte City of Birmingham (1902), 
— Ala. — , 33 So. Rep. 13. 

The court based its decision on the ground that the circuit court has 
inherent power not only under the statute, but at common law, to prevent a 
disturbance of the court regardless of the fact that such disturbance is not 
within its immediate presence, if such disturbance does in fact interfere with 
the proper administration of justice. The court said: "It may be stated as a 
truism that every court of record has inherent power, irrespective of statute 
to make rules for the regulation and transaction of its business not in con- 
flict with the constitution and laws of the land furthermore it is 

provided by statute in this state that every court has power to preserve and 
enforce order in its immediate presence, and as near thereunto as is neces- 
sary to prevent interruption, disturbance, or hindrance to its proceedings." 
Code of Alabama, sec. 2639, sub. 1. In City of New Orleans v. Bell, 14 La. 
Ann. 214, in an action to enjoin the sheriff from barricading a street during 
court hours to prevent disturbance, the court refused to grant the injunction 
on the ground that the circuit court had full power to prevent such noise, 
within the precincts of the court, as might disturb the administration of 
justice. In Belvin v. City of Richmond,— Va.—, 8 S. E. Rep. 378, 1 L- R. A. 
807, the court held the city not liable in damages for injury resulting from 
the closing of a street by order of the court to prevent distrubance. Accord- 
ing to the Alabama case, it is difficult to place a limit upon the power of the 
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court to prevent a disturbance regardless of what may be the conflicting 
interest. 

Criminal Uw — Commencement of Term of Imprisonment. — A 
United States marshal surrendered a prisoner convicted of assault with intent 
to kill and whom he was conducting to the United States penitentiary at Fort 
Leavenworth, to another U. S. marshal by whom he was detained for trial for 
robbery of the mail. His first sentence was for five years. For the second 
offense he was sentenced for life in the U. S. penitentiary at Columbus. This 
sentence was afterwards reduced to five years imprisonment by the president. 
Upon his release from Columbus he was brought to U. S. penitentiary at Fort 
Leavenworth, to serve his original sentence. On habeas corpus, Held, that 
the prisoner's first sentence began to run at the time the marshal should have 
performed his duty and committed him to the proper custody; and that in 
contemplation of law he has been serving out the first sentence and is entitled 
to the allowance for good behavior. Inre Jennings (1902), 118 Fed. Rep. 479. 

In the course of the opinion the court says: "No ministerial officer by 
disobeying the mandate of the court could suspend the operation of the sen- 
tence it imposed. The prisoner passes by virtue of the sentence into a cus- 
tody different from that of the court in which he was convicted." Such 
appears to be a concise statement of the law upon this subiect. Were it other- 
wise a ministerial officer would be able to destroy the power of the courts in 
the execution of their commands. That a ministerial officer cannot suspend the 
operation of an order of the court is held by Ex Parte Nixon, 2 S. C. (2 Rich.) 
4. That the term of imprisonment begins to run immediately is sustained by 
Ex parte Roberts, 9 Nev. 44, 16 Am. Rep. 1; U.S. v. Patterson, 29 Fed. Rep. 
775; In re Fuller, 34 Neb. 581, 52 N. W. 577. 

Criminal Law — Depriving of Necessary Sustenance — Medicine. — 
A father because of religious belief, refused his sick child medicine, nor 
would he provide medicine for any of his family during sickness. In a prose- 
cution under a statute making it a misdemeanor to deprive a child of necessary 
sustenance, Held, that necessary sustenance does not include medicine. Jus- 
tice v. State (1902), — Ga. — , 42 S. E. Rep. 1013. 

Whether medicine is a part of necessary . sustenance is a question upon 
which the authorities divide. Sustenance should include maintenance and 
support. Anderson's Dictionary of Law; Jemerson v. State of Georgia, 
80 Ga. 111. In sickness medicine is often as necessary to the sustenance of 
life as food itself, and the term should apply to both sickness and health. 
That medicine is a necessary is established by the great weight of authority. 
Schouler, Dom. Rel. sec. 411 ; Rodgers, Dom. Rel. sec. 448 ; Amer. & 
Eng. Encyc. of Law, Vol. xv, p. 877 ; McClallen v. Adams, 19 Pick. 333 ; 
Reed v. Crissey, 63 Mo. App. 184; Seybold v. Morgan, 43 111. App. 39; Rogers 
v. Turner, 59 Mo. 116; Matter of Igglesden, 3 Rei&elA 375. That medicine is a 
part of necessary sustenance and support is sustained by May v. Smith, 48 
Ala. 483 ; Wall v. Williams, 93 N. Car. 327, 53 Am. Rep. 458 ; Amer. & Eng. 
Encyc. of Law, Vol. 24, note at p. 706. Upon principle this view seems 
correct, but it is denied in Grant v. Dabney, 19 Kan. 389, 27 Am. Rep. 125. 

Deeds — Covenants that run with the Land. — S sold certain land to 
H with covenants against incumbrances. H sold the same land to B with 
like covenants. B brings action against S for breach of the covenants in the 
deed from S to H. Held, that such action would not lie. Sears v. Broody 
(1902), — Neb. — , 92 N. W. Rep. 214. 

The question involved was whether covenants against incumbrances run 
with the land. In view of previous decisions in Nebraska it was held that 



